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November 8, 2011 

 

 

 

Board of Supervisors 

Fiddler’s Creek Community Development District #2  

 

Dear Board Members: 

 

A Continued Public Hearing and Regular Meeting of The Board of Supervisors of the Fiddler’s 

Creek Community Development District #2 will be held on Wednesday, November 16, 2011 at 8:00 

a.m., or as soon thereafter as such matter may be heard, at the Fiddler’s Creek Club and Spa, 3470 

Club Center Boulevard, Naples, Florida 34114.  The agenda is as follows:  

 

1. Call to Order/Roll Call 

 

2. Public Hearing to Consider Resolutions Relative to the Adoption of Revised Supplemental 

Assessment Methodologies, Revised Assessment Rolls and the Imposition of Special 

Assessments on Certain Specially Benefitted Lands within the District to Secure Special 

Assessment Revenue Bonds, Series 2003A, Series 2003B, Series 2004 and Series 2005; 

Providing a Severability Clause; and Providing an Effective Date 

 2012-1 (Series 2003A and 2003B) 

 2012-2 (Series 2004) 

 2012-3 (Series 2005) 

 

3. Other Business 

 

4. Audience Comments/Supervisors’ Requests 

 

5. Adjournment 

 

NEXT MEETING DATES: December 14, 2011 at 8:00 A.M. (Joint Board Workshop followed by 

Regular Meeting)  
 

Should you have any questions, please do not hesitate to contact me directly at 239-464-7114. 

 

Sincerely, 

 

 

 

Chesley E. Adams, Jr. 

District Manager 

 

CA:dg 

FOR BOARD MEMBERS AND STAFF TO ATTEND BY TELEPHONE: 

CALL IN NUMBER: 1-888-354-0094 

CONFERENCE ID: 8593810 

ATTENDEES: 

Please identify yourself each 

time you speak to facilitate 

accurate transcription of 

meeting minutes. 
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RESOLUTION 2012-1 

A RESOLUTION OF FIDDLER'S CREEK COMMUNITY 

DEVELOPMENT DISTRICT #2 EQUALIZING, 

APPROVING, CONFIRMING, AND LEVYING SPECIAL 

ASSESSMENTS ON CERTAIN PROPERTY SPECIALLY 

BENEFITED BY PROJECTS FINANCED WITH CERTAIN 

PROCEEDS OF THE DISTRICT'S SPECIAL ASSESSMENT 

REVENUE BONDS, SERIES 2003A AND SERIES 2003B; 

PROVIDING FOR THE PAYMENT AND THE 

COLLECTION OF SUCH SPECIAL ASSESSMENTS BY 

THE METHODS PROVIDED FOR BY CHAPTERS 170 AND 

190, FLORIDA STATUTES; MAKING PROVISIONS FOR 

TRANSFERS OF REAL PROPERTY TO 

GOVERNMENTAL BODIES AND OTHER EXEMPT 

ENTITIES; PROVIDING FOR THE RECORDING OF AN 

ASSESSMENT NOTICE; PROVIDING FOR 

SEVERABILITY, CONFLICTS AND AN EFFECTIVE 

DATE 

WHEREAS, Fiddler's Creek Community Development District #2 (the "District") has 

previously issued its Special Assessment Revenue Bonds, Series 2003A and Series 2003B (the 

"2003 Bonds") to construct certain types of public improvements and community facilities (the 

"2003 Project"); and 

WHEREAS, the 2003 Bonds are secured by special assessments against those properties 

specially benefitted by the 2003 Project (the "2003 Assessments"); and 

WHEREAS, on February 23, 2010, Fiddler’s Creek, LLC (“Fiddler’s Creek”) and 

twenty-seven (27) of its subsidiaries and affiliates (collectively, the “Debtors”), including entities 

owning real property within the boundaries of the District specially benefitted by the 2003 

Project, each filed a voluntary petition in the United States Bankruptcy Court, Middle District of 

Florida, for relief under Chapter 11 of the Bankruptcy Code, Jointly Administered under Case 

8:10-bk-03846-KRM (the “Chapter 11 Cases”); and 

WHEREAS, the District filed its claims in the Chapter 11 cases as amended; and 
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WHEREAS, the United States Bankruptcy Court, Middle District of Florida, Tampa 

Division, has entered a Memorandum Opinion and Order Confirming the Debtors’ Second 

Amended Plans of Reorganization as Modified dated August 29, 2011 (the “Order”), confirming 

reorganization plans providing for payment of the claims of the District on certain terms, and the 

District being bound by that Order and bankruptcy law to accept payment in accordance with 

those terms, and is thus required to restructure certain of the 2003 Assessments (the 

"Restructured 2003 Assessments") as set forth in the report of Fishkind & Associates, Inc. 

attached hereto as Exhibit “A” (the “Report”); and 

WHEREAS, the District Board of Supervisors (the "Board") has noticed and conducted 

a public hearing pursuant to Chapters 170 and 190, Florida Statutes, relating to the imposition, 

levy, collection and enforcement of the Restructured 2003 Assessments as more particularly set 

forth in Exhibit A hereto. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS 

OF FIDDLER'S CREEK COMMUNITY DEVELOPMENT DISTRICT #2 AS 

FOLLOWS: 

SECTION 1.  AUTHORITY FOR THIS RESOLUTION. This Resolution is adopted 

pursuant to the Order and Chapters 170 and 190, Florida Statutes, including without limitation, 

Section 170.08, Florida Statutes. 

SECTION 2.  FINDINGS. The Board of Supervisors of the Fiddler's Creek Community 

Development District #2 hereby finds and determines as follows: 

(a) The District is a local unit of special-purpose government organized and existing 

under and pursuant to Chapter 190, Florida Statutes, as amended. 
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(b) It is in the best interests of the District and its residents and owners of property 

therein that the District, in accordance with the requirement of the Order, restructure and levy the 

Restructured 2003 Assessments as set forth in Exhibit A hereto. 

(c) By its Resolution 11-08, the Board determined to restructure the Restructured 

2003 Assessments as set forth in Exhibit A thereto and Exhibit A hereto.  Resolution 11-08 was 

adopted in compliance with the requirements of Section 170.03, Florida Statutes. 

(d) As directed by Resolution 11-08, said Resolution 11-08 was published as required 

by Section 170.05, Florida Statutes, and a copy of the publisher's affidavit of publication is on 

file with the Secretary of the Board.  As directed by Resolution 11-08, a preliminary assessment 

roll was adopted and filed with the Board as required by Section 170.06, Florida Statutes. 

(e) As required by Section 170.07, Florida Statutes, after completion of the 

preliminary assessment roll, the Board adopted Resolution 11-09 fixing the time and place of a 

public hearing at which owners of the property to be assessed and other persons interested 

therein may appear before the Board and be heard as to the restructuring of such Restructured 

2003 Assessments and provided for publication of notice of such public hearing and individual 

mailed notice in accordance with Chapters 170 and 190, Florida Statutes. 

(f) Notice of such public hearing was given by publication and also by mail as 

required by Section 170.07, Florida Statutes. Affidavits as to such publications and mailings are 

on file in the office of the Secretary of the Board. 

(g) On October 28, 2011, being the date referenced in Resolution 11-09 and at the 

time provided in the notice and at the place specified in said Resolution 11-09, the Board met as 

an Equalization Board, conducted a public hearing and heard and considered all complaints and 

testimony as to the matters described in paragraph (e) above. The Board has made such 
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modifications in the preliminary assessment roll as it deems necessary, just and right in the 

making of the final assessment roll. 

(h) Having reviewed Exhibit A hereto and hearing all complaints and evidence 

presented at such public hearings, the Board of Supervisors of the District further finds and 

determines: 

(i) it is reasonable, proper, just and right to equalize the Restructured 2003 

Assessments as set forth in Exhibit A hereto; 

(ii) it is hereby reaffirmed that the 2003 Project constitutes a special benefit to 

all assessable parcels of real property within the District listed on said final assessment 

roll set forth in Exhibit A hereto and that the special benefit, in the case of each such 

parcel, will be equal to or in excess of the special assessments thereon when allocated as 

set forth in Exhibit A; 

(iii) that the special assessments allocated as set forth in Exhibit A have been 

fairly and reasonably allocated; and 

(iv) it is in the best interests of the District that the special assessments be paid 

and collected as herein provided. 

SECTION 3.  EQUALIZATION, APPROVAL, CONFIRMATION AND LEVY OF 

SPECIAL ASSESSMENTS.  The Restructured 2003 Assessments on the parcels described in 

Exhibit A hereto are hereby equalized, approved, confirmed and levied. Immediately following 

the adoption of this resolution, the Restructured 2003 Assessments shall be recorded by the 

District Manager in a special book, to be known as the "Improvement Lien Book". Such 

Restructured 2003 Assessments against each respective parcel shown on Exhibit A and interest 

and penalties thereon, as hereafter provided, shall be and shall remain a legal, valid and binding 
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first lien on such parcel until paid and such lien shall be coequal with the lien of all state, county, 

district, municipal or other governmental taxes and superior in dignity to all other liens, titles, 

and claims.  The District may make any other such acreage and boundary adjustments to parcels 

listed on such final assessment roll as may be necessary in the best interests of the District as 

determined by the Board by subsequent resolution. Any such adjustment in the assessment roll 

shall be consistent with the requirements of law.  

SECTION 4.  PAYMENT OF ASSESSMENTS AND METHOD OF 

COLLECTION. 

(a) The Restructured 2003 Assessments shall be paid at such time as set forth in 

Exhibit A hereto.  The Board hereby approves and adopts Exhibit A hereto and the provisions 

thereof are hereby incorporated by reference. 

(b) The District Manager is directed and authorized to take all actions necessary to 

collect such Restructured 2003 Assessments using any and all methods available to the District 

authorized by Florida law.  The District Manager shall prepare or cause to be prepared each year 

a tax roll for purposes of effecting the collection of the Restructured 2003 Assessments and 

present same to the Board as required by law.  

SECTION 5.  GOVERNMENT PROPERTY; TRANSFERS OF PROPERTY TO 

UNITS OF LOCAL, STATE, AND FEDERAL GOVERNMENT. Real property owned by 

units of local, state, and federal government shall not be subject to the Restructured 2003 

Assessments without specific consent thereto.  In addition, property owned by a property owners 

association or a home owners association that is exempt from special assessments under Florida 

law shall not be subject to the Restructured 2003 Assessments.  If at any time, any real property 

on which Restructured 2003 Assessments are imposed by this resolution is sold or otherwise 
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transferred to a unit of local, state, or federal government (without consent of such governmental 

unit to the imposition of the Restructured 2003 Assessments thereon), or to a property owners 

association or a home owners association that is exempt from special assessments under Florida 

law (without the consent of such association to the imposition of Restructured 2003 Assessments 

thereon), all future unpaid Restructured 2003 Assessments for such tax parcel shall become due 

and payable immediately prior to such transfer without any further action of the District. 

SECTION 6.  ASSESSMENT NOTICE. The District Manager is hereby directed to 

record a general notice of such Restructured 2003 Assessments in the Official Records of Collier 

County, Florida. 

SECTION 7.  SEVERABILITY. If any section or part of a section of this resolution be 

declared invalid or unconstitutional, the validity, force and effect of any other section or part of a 

section of this resolution shall not thereby be affected or impaired unless it clearly appears that 

such other section or part of a section of this resolution is wholly or necessarily dependent upon 

the section or part of a section so held to be invalid or unconstitutional. 

SECTION 8.  CONFLICTS. All resolutions or parts thereof in conflict herewith are, to 

the extent of such conflict, superseded and repealed. 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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SECTION 9.  EFFECTIVE DATE. This Resolution shall become effective upon its 

adoption.  

APPROVED AND ADOPTED THIS 16
th

 DAY OF NOVEMBER, 2011. 

FIDDLER'S CREEK COMMUNITY 

DEVELOPMENT DISTRICT #2 

 

 

 

              

Secretary     Chair 
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Exhibit A 
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RESOLUTION 2012-2 

A RESOLUTION OF FIDDLER'S CREEK COMMUNITY 

DEVELOPMENT DISTRICT #2 EQUALIZING, 

APPROVING, CONFIRMING, AND LEVYING SPECIAL 

ASSESSMENTS ON CERTAIN PROPERTY SPECIALLY 

BENEFITED BY PROJECTS FINANCED WITH CERTAIN 

PROCEEDS OF THE DISTRICT'S SPECIAL ASSESSMENT 

REVENUE BONDS, SERIES 2004; PROVIDING FOR THE 

PAYMENT AND THE COLLECTION OF SUCH SPECIAL 

ASSESSMENTS BY THE METHODS PROVIDED FOR BY 

CHAPTERS 170 AND 190, FLORIDA STATUTES; MAKING 

PROVISIONS FOR TRANSFERS OF REAL PROPERTY TO 

GOVERNMENTAL BODIES AND OTHER EXEMPT 

ENTITIES; PROVIDING FOR THE RECORDING OF AN 

ASSESSMENT NOTICE; PROVIDING FOR 

SEVERABILITY, CONFLICTS AND AN EFFECTIVE 

DATE 

WHEREAS, Fiddler's Creek Community Development District #2 (the "District") has 

previously issued its Special Assessment Revenue Bonds, Series 2004 (the "2004 Bonds") to 

construct certain types of public improvements and community facilities (the "2004 Project"); 

and 

WHEREAS, the 2004 Bonds are secured by special assessments against those properties 

specially benefitted by the 2004 Project (the "2004 Assessments"); and 

WHEREAS, on February 23, 2010, Fiddler’s Creek, LLC (“Fiddler’s Creek”) and 

twenty-seven (27) of its subsidiaries and affiliates (collectively, the “Debtors”), including entities 

owning real property within the boundaries of the District specially benefitted by the 2004 

Project, each filed a voluntary petition in the United States Bankruptcy Court, Middle District of 

Florida, for relief under Chapter 11 of the Bankruptcy Code, Jointly Administered under Case 

8:10-bk-03846-KRM (the “Chapter 11 Cases”); and 

WHEREAS, the District filed its claims in the Chapter 11 cases as amended; and 
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WHEREAS, the United States Bankruptcy Court, Middle District of Florida, Tampa 

Division, has entered a Memorandum Opinion and Order Confirming the Debtors’ Second 

Amended Plans of Reorganization as Modified dated August 29, 2011 (the “Order”), confirming 

reorganization plans providing for payment of the claims of the District on certain terms, and the 

District being bound by that Order and bankruptcy law to accept payment in accordance with 

those terms, and is thus required to restructure certain of the 2004 Assessments (the 

"Restructured 2004 Assessments") as set forth in the report of Fishkind & Associates, Inc. 

attached hereto as Exhibit “A” (the “Report”); and 

WHEREAS, the District Board of Supervisors (the "Board") has noticed and conducted 

a public hearing pursuant to Chapters 170 and 190, Florida Statutes, relating to the imposition, 

levy, collection and enforcement of the Restructured 2004 Assessments as more particularly set 

forth in Exhibit A hereto. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS 

OF FIDDLER'S CREEK COMMUNITY DEVELOPMENT DISTRICT #2 AS 

FOLLOWS: 

SECTION 1.  AUTHORITY FOR THIS RESOLUTION. This Resolution is adopted 

pursuant to the Order and Chapters 170 and 190, Florida Statutes, including without limitation, 

Section 170.08, Florida Statutes. 

SECTION 2.  FINDINGS. The Board of Supervisors of the Fiddler's Creek Community 

Development District #2 hereby finds and determines as follows: 

(a) The District is a local unit of special-purpose government organized and existing 

under and pursuant to Chapter 190, Florida Statutes, as amended. 
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(b) It is in the best interests of the District and its residents and owners of property 

therein that the District, in accordance with the requirement of the Order, restructure and levy the 

Restructured 2004 Assessments as set forth in Exhibit A hereto. 

(c) By its Resolution 11-10, the Board determined to restructure the Restructured 

2004 Assessments as set forth in Exhibit A thereto and Exhibit A hereto.  Resolution 11-10 was 

adopted in compliance with the requirements of Section 170.03, Florida Statutes. 

(d) As directed by Resolution 11-10, said Resolution 11-10 was published as required 

by Section 170.05, Florida Statutes, and a copy of the publisher's affidavit of publication is on 

file with the Secretary of the Board.  As directed by Resolution 11-10, a preliminary assessment 

roll was adopted and filed with the Board as required by Section 170.06, Florida Statutes. 

(e) As required by Section 170.07, Florida Statutes, after completion of the 

preliminary assessment roll, the Board adopted Resolution 11-11 fixing the time and place of a 

public hearing at which owners of the property to be assessed and other persons interested 

therein may appear before the Board and be heard as to the restructuring of such Restructured 

2004 Assessments and provided for publication of notice of such public hearing and individual 

mailed notice in accordance with Chapters 170 and 190, Florida Statutes. 

(f) Notice of such public hearing was given by publication and also by mail as 

required by Section 170.07, Florida Statutes. Affidavits as to such publications and mailings are 

on file in the office of the Secretary of the Board. 

(g) On October 28, 2011, being the date referenced in Resolution 11-11 and at the 

time provided in the notice and at the place specified in said Resolution 11-11, the Board met as 

an Equalization Board, conducted a public hearing and heard and considered all complaints and 

testimony as to the matters described in paragraph (e) above. The Board has made such 
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modifications in the preliminary assessment roll as it deems necessary, just and right in the 

making of the final assessment roll. 

(h) Having reviewed Exhibit A hereto and hearing all complaints and evidence 

presented at such public hearings, the Board of Supervisors of the District further finds and 

determines: 

(i) it is reasonable, proper, just and right to equalize the Restructured 2004 

Assessments as set forth in Exhibit A hereto; 

(ii) it is hereby reaffirmed that the 2004 Project constitutes a special benefit to 

all assessable parcels of real property within the District listed on said final assessment 

roll set forth in Exhibit A hereto and that the special benefit, in the case of each such 

parcel, will be equal to or in excess of the special assessments thereon when allocated as 

set forth in Exhibit A; 

(iii) that the special assessments allocated as set forth in Exhibit A have been 

fairly and reasonably allocated; and 

(iv) it is in the best interests of the District that the special assessments be paid 

and collected as herein provided. 

SECTION 3.  EQUALIZATION, APPROVAL, CONFIRMATION AND LEVY OF 

SPECIAL ASSESSMENTS.  The Restructured 2004 Assessments on the parcels described in 

Exhibit A hereto are hereby equalized, approved, confirmed and levied. Immediately following 

the adoption of this resolution, the Restructured 2004 Assessments shall be recorded by the 

District Manager in a special book, to be known as the "Improvement Lien Book". Such 

Restructured 2004 Assessments against each respective parcel shown on Exhibit A and interest 

and penalties thereon, as hereafter provided, shall be and shall remain a legal, valid and binding 
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first lien on such parcel until paid and such lien shall be coequal with the lien of all state, county, 

district, municipal or other governmental taxes and superior in dignity to all other liens, titles, 

and claims.  The District may make any other such acreage and boundary adjustments to parcels 

listed on such final assessment roll as may be necessary in the best interests of the District as 

determined by the Board by subsequent resolution. Any such adjustment in the assessment roll 

shall be consistent with the requirements of law.  

SECTION 4.  PAYMENT OF ASSESSMENTS AND METHOD OF 

COLLECTION. 

(a) The Restructured 2004 Assessments shall be paid at such time as set forth in 

Exhibit A hereto.  The Board hereby approves and adopts Exhibit A hereto and the provisions 

thereof are hereby incorporated by reference. 

(b) The District Manager is directed and authorized to take all actions necessary to 

collect such Restructured 2004 Assessments using any and all methods available to the District 

authorized by Florida law.  The District Manager shall prepare or cause to be prepared each year 

a tax roll for purposes of effecting the collection of the Restructured 2004 Assessments and 

present same to the Board as required by law.  

SECTION 5.  GOVERNMENT PROPERTY; TRANSFERS OF PROPERTY TO 

UNITS OF LOCAL, STATE, AND FEDERAL GOVERNMENT. Real property owned by 

units of local, state, and federal government shall not be subject to the Restructured 2004 

Assessments without specific consent thereto.  In addition, property owned by a property owners 

association or a home owners association that is exempt from special assessments under Florida 

law shall not be subject to the Restructured 2004 Assessments.  If at any time, any real property 

on which Restructured 2004 Assessments are imposed by this resolution is sold or otherwise 
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transferred to a unit of local, state, or federal government (without consent of such governmental 

unit to the imposition of the Restructured 2004 Assessments thereon), or to a property owners 

association or a home owners association that is exempt from special assessments under Florida 

law (without the consent of such association to the imposition of Restructured 2004 Assessments 

thereon), all future unpaid Restructured 2004 Assessments for such tax parcel shall become due 

and payable immediately prior to such transfer without any further action of the District. 

SECTION 6.  ASSESSMENT NOTICE. The District Manager is hereby directed to 

record a general notice of such Restructured 2004 Assessments in the Official Records of Collier 

County, Florida. 

SECTION 7.  SEVERABILITY. If any section or part of a section of this resolution be 

declared invalid or unconstitutional, the validity, force and effect of any other section or part of a 

section of this resolution shall not thereby be affected or impaired unless it clearly appears that 

such other section or part of a section of this resolution is wholly or necessarily dependent upon 

the section or part of a section so held to be invalid or unconstitutional. 

SECTION 8.  CONFLICTS. All resolutions or parts thereof in conflict herewith are, to 

the extent of such conflict, superseded and repealed. 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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SECTION 9.  EFFECTIVE DATE. This Resolution shall become effective upon its 

adoption.  

APPROVED AND ADOPTED THIS 16
th

 DAY OF NOVEMBER, 2011. 

FIDDLER'S CREEK COMMUNITY 

DEVELOPMENT DISTRICT #2 

 

 

 

              

Secretary     Chair 
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Exhibit A 
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RESOLUTION 2012-3 

A RESOLUTION OF FIDDLER'S CREEK COMMUNITY 

DEVELOPMENT DISTRICT #2 EQUALIZING, 

APPROVING, CONFIRMING, AND LEVYING SPECIAL 

ASSESSMENTS ON CERTAIN PROPERTY SPECIALLY 

BENEFITED BY PROJECTS FINANCED WITH CERTAIN 

PROCEEDS OF THE DISTRICT'S SPECIAL ASSESSMENT 

REVENUE BONDS, SERIES 2005; PROVIDING FOR THE 

PAYMENT AND THE COLLECTION OF SUCH SPECIAL 

ASSESSMENTS BY THE METHODS PROVIDED FOR BY 

CHAPTERS 170 AND 190, FLORIDA STATUTES; MAKING 

PROVISIONS FOR TRANSFERS OF REAL PROPERTY TO 

GOVERNMENTAL BODIES AND OTHER EXEMPT 

ENTITIES; PROVIDING FOR THE RECORDING OF AN 

ASSESSMENT NOTICE; PROVIDING FOR 

SEVERABILITY, CONFLICTS AND AN EFFECTIVE 

DATE 

WHEREAS, Fiddler's Creek Community Development District #2 (the "District") has 

previously issued its Special Assessment Revenue Bonds, Series 2005 (the "2005 Bonds") to 

construct certain types of public improvements and community facilities (the "2005 Project"); 

and 

WHEREAS, the 2005 Bonds are secured by special assessments against those properties 

specially benefitted by the 2005 Project (the "2005 Assessments"); and 

WHEREAS, on February 23, 2010, Fiddler’s Creek, LLC (“Fiddler’s Creek”) and 

twenty-seven (27) of its subsidiaries and affiliates (collectively, the “Debtors”), including entities 

owning real property within the boundaries of the District specially benefitted by the 2005 

Project, each filed a voluntary petition in the United States Bankruptcy Court, Middle District of 

Florida, for relief under Chapter 11 of the Bankruptcy Code, Jointly Administered under Case 

8:10-bk-03846-KRM (the “Chapter 11 Cases”); and 

WHEREAS, the District filed its claims in the Chapter 11 cases as amended; and 
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WHEREAS, the United States Bankruptcy Court, Middle District of Florida, Tampa 

Division, has entered a Memorandum Opinion and Order Confirming the Debtors’ Second 

Amended Plans of Reorganization as Modified dated August 29, 2011 (the “Order”), confirming 

reorganization plans providing for payment of the claims of the District on certain terms, and the 

District being bound by that Order and bankruptcy law to accept payment in accordance with 

those terms, and is thus required to restructure certain of the 2005 Assessments (the 

"Restructured 2005 Assessments") as set forth in the report of Fishkind & Associates, Inc. 

attached hereto as Exhibit “A” (the “Report”); and 

WHEREAS, the District Board of Supervisors (the "Board") has noticed and conducted 

a public hearing pursuant to Chapters 170 and 190, Florida Statutes, relating to the imposition, 

levy, collection and enforcement of the Restructured 2005 Assessments as more particularly set 

forth in Exhibit A hereto. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS 

OF FIDDLER'S CREEK COMMUNITY DEVELOPMENT DISTRICT #2 AS 

FOLLOWS: 

SECTION 1.  AUTHORITY FOR THIS RESOLUTION. This Resolution is adopted 

pursuant to the Order and Chapters 170 and 190, Florida Statutes, including without limitation, 

Section 170.08, Florida Statutes. 

SECTION 2.  FINDINGS. The Board of Supervisors of the Fiddler's Creek Community 

Development District #2 hereby finds and determines as follows: 

(a) The District is a local unit of special-purpose government organized and existing 

under and pursuant to Chapter 190, Florida Statutes, as amended. 
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(b) It is in the best interests of the District and its residents and owners of property 

therein that the District, in accordance with the requirement of the Order, restructure and levy the 

Restructured 2005 Assessments as set forth in Exhibit A hereto. 

(c) By its Resolution 11-12, the Board determined to restructure the Restructured 

2005 Assessments as set forth in Exhibit A thereto and Exhibit A hereto.  Resolution 11-12 was 

adopted in compliance with the requirements of Section 170.03, Florida Statutes. 

(d) As directed by Resolution 11-12, said Resolution 11-12 was published as required 

by Section 170.05, Florida Statutes, and a copy of the publisher's affidavit of publication is on 

file with the Secretary of the Board.  As directed by Resolution 11-12, a preliminary assessment 

roll was adopted and filed with the Board as required by Section 170.06, Florida Statutes. 

(e) As required by Section 170.07, Florida Statutes, after completion of the 

preliminary assessment roll, the Board adopted Resolution 11-13 fixing the time and place of a 

public hearing at which owners of the property to be assessed and other persons interested 

therein may appear before the Board and be heard as to the restructuring of such Restructured 

2005 Assessments and provided for publication of notice of such public hearing and individual 

mailed notice in accordance with Chapters 170 and 190, Florida Statutes. 

(f) Notice of such public hearing was given by publication and also by mail as 

required by Section 170.07, Florida Statutes. Affidavits as to such publications and mailings are 

on file in the office of the Secretary of the Board. 

(g) On October 28, 2011, being the date referenced in Resolution 11-13 and at the 

time provided in the notice and at the place specified in said Resolution 11-13, the Board met as 

an Equalization Board, conducted a public hearing and heard and considered all complaints and 

testimony as to the matters described in paragraph (e) above. The Board has made such 
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modifications in the preliminary assessment roll as it deems necessary, just and right in the 

making of the final assessment roll. 

(h) Having reviewed Exhibit A hereto and hearing all complaints and evidence 

presented at such public hearings, the Board of Supervisors of the District further finds and 

determines: 

(i) it is reasonable, proper, just and right to equalize the Restructured 2005 

Assessments as set forth in Exhibit A hereto; 

(ii) it is hereby reaffirmed that the 2005 Project constitutes a special benefit to 

all assessable parcels of real property within the District listed on said final assessment 

roll set forth in Exhibit A hereto and that the special benefit, in the case of each such 

parcel, will be equal to or in excess of the special assessments thereon when allocated as 

set forth in Exhibit A; 

(iii) that the special assessments allocated as set forth in Exhibit A have been 

fairly and reasonably allocated; and 

(iv) it is in the best interests of the District that the special assessments be paid 

and collected as herein provided. 

SECTION 3.  EQUALIZATION, APPROVAL, CONFIRMATION AND LEVY OF 

SPECIAL ASSESSMENTS.  The Restructured 2005 Assessments on the parcels described in 

Exhibit A hereto are hereby equalized, approved, confirmed and levied. Immediately following 

the adoption of this resolution, the Restructured 2005 Assessments shall be recorded by the 

District Manager in a special book, to be known as the "Improvement Lien Book". Such 

Restructured 2005 Assessments against each respective parcel shown on Exhibit A and interest 

and penalties thereon, as hereafter provided, shall be and shall remain a legal, valid and binding 
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first lien on such parcel until paid and such lien shall be coequal with the lien of all state, county, 

district, municipal or other governmental taxes and superior in dignity to all other liens, titles, 

and claims.  The District may make any other such acreage and boundary adjustments to parcels 

listed on such final assessment roll as may be necessary in the best interests of the District as 

determined by the Board by subsequent resolution. Any such adjustment in the assessment roll 

shall be consistent with the requirements of law.  

SECTION 4.  PAYMENT OF ASSESSMENTS AND METHOD OF 

COLLECTION. 

(a) The Restructured 2005 Assessments shall be paid at such time as set forth in 

Exhibit A hereto.  The Board hereby approves and adopts Exhibit A hereto and the provisions 

thereof are hereby incorporated by reference. 

(b) The District Manager is directed and authorized to take all actions necessary to 

collect such Restructured 2005 Assessments using any and all methods available to the District 

authorized by Florida law.  The District Manager shall prepare or cause to be prepared each year 

a tax roll for purposes of effecting the collection of the Restructured 2005 Assessments and 

present same to the Board as required by law.  

SECTION 5.  GOVERNMENT PROPERTY; TRANSFERS OF PROPERTY TO 

UNITS OF LOCAL, STATE, AND FEDERAL GOVERNMENT. Real property owned by 

units of local, state, and federal government shall not be subject to the Restructured 2005 

Assessments without specific consent thereto.  In addition, property owned by a property owners 

association or a home owners association that is exempt from special assessments under Florida 

law shall not be subject to the Restructured 2005 Assessments.  If at any time, any real property 

on which Restructured 2005 Assessments are imposed by this resolution is sold or otherwise 
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transferred to a unit of local, state, or federal government (without consent of such governmental 

unit to the imposition of the Restructured 2005 Assessments thereon), or to a property owners 

association or a home owners association that is exempt from special assessments under Florida 

law (without the consent of such association to the imposition of Restructured 2005 Assessments 

thereon), all future unpaid Restructured 2005 Assessments for such tax parcel shall become due 

and payable immediately prior to such transfer without any further action of the District. 

SECTION 6.  ASSESSMENT NOTICE. The District Manager is hereby directed to 

record a general notice of such Restructured 2005 Assessments in the Official Records of Collier 

County, Florida. 

SECTION 7.  SEVERABILITY. If any section or part of a section of this resolution be 

declared invalid or unconstitutional, the validity, force and effect of any other section or part of a 

section of this resolution shall not thereby be affected or impaired unless it clearly appears that 

such other section or part of a section of this resolution is wholly or necessarily dependent upon 

the section or part of a section so held to be invalid or unconstitutional. 

SECTION 8.  CONFLICTS. All resolutions or parts thereof in conflict herewith are, to 

the extent of such conflict, superseded and repealed. 
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SECTION 9.  EFFECTIVE DATE. This Resolution shall become effective upon its 

adoption.  

APPROVED AND ADOPTED THIS 16
th

 DAY OF NOVEMBER, 2011. 

FIDDLER'S CREEK COMMUNITY 

DEVELOPMENT DISTRICT #2 

 

 

 

              

Secretary     Chair 
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