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MEMORANDUM
April 20, 2010

TO: BOARD(S) OF SUPERVISORS/FIDDLERS CREEK COMMUNITY
DEVELOPMENT DISTRICT 1 AND FIDDLERS CREEK COMMUNITY

DEVELOPMENT DISTRICT 2
RE: RULES OF PROCEDURE/JOINT OP OF APRIL 28, 2010.
FROM: Anthony P. Pires. Jr.

There have been recent discussions by the Boards of both Districts
regarding amending various portions of the current adopted Rules of Procedure
[the Rules]. In order to assist the Boards at their Joint Workshop, this
Memorandum has been prepared to address certain issues that have been the
primary focus of discussion.

Attached to this Memorandum is a copy of the current adopted Rules. See
Exhibits “A-1" and “A-2".

There were two primary issues raised in prior Board discussions. One
relates to whether or not the Rules should limit or restrict contact between a
Board member and a party that performs services of a type that is utilized by or
needed by the Districts. The other relates to whether the Boards should require,
in the Rules, a competitive solicitation process for certain types of services,
where competitive solicitation is not otherwise required by Florida law.
Additionally, the Boards asked that the staff review the current Rules for any
other areas that the staff believes may need to be revised or amended.

1. ‘NO-CONTACT” PROVISIONS/RULE

At the present time, when a solicitation is made for various District
services, utilizing a formal competitive solicitation or bidding process, there is no
language contained within the bid/proposal package stating that contact



between a bidder/proposer outside of a presentation at a public hearing, and any
Supervisor is prohibited. Only in the case of a protest of award of a bid or
contract, contact between the protesting party and the Supervisors, outside of a
hearing, is prohibited by the Rules, Section A-1.10 E.

To provide consistency and clarity, the staff recommends that the Rules
be amended to adopt a “No Contact” policy that would provide that in all
instances when the District competitively solicits bids or proposals, once the
decision is made to solicit bids or proposals, all contact or communication
between any party [and its agents/representatives] that provides such services
and Supervisors is prohibited; and that no business entity, including any agent of
such entity, shall directly or indirectly contact or communicate with any
Supervisor, except at a public hearing associated with such bid/proposal. Further
the Boards may want to consider, as part of the “No Contact” policy, that any
vendor violating this policy shall be deemed disqualified from bidding; and should
such contact come to light after the bid is awarded and the entity was deemed
the successful bidder, the Board reserves the right to cancel any contract
awarded.

Additionally, to avoid appearance of partiality, Supervisors may want to
consider adopting language in the Rules prohibiting any Supervisor from
encouraging any particular individual vendor to submit a bid or proposal, in order
to be sure that a fair and open competition is achieved; and, further, that in those
instances when a vendor unilaterally approaches a Supervisor outside of the
bidding or solicitation process, require the Supervisor to immediately direct such
vendor to the District Manager.

2. PROCEDURE FOR CONTRACTING FOR SERVICES NOT
REQUIRED BY FLORIDA LAW TO BE COMPETITIVELY PROCURED

Section 190.033, F.S 2, requires that the District, in certain situations,
competitively solicit or procure goods, materials, and certain services. Contracts
for other services not listed in Section 190.033, F.S. [or elsewhere in the statutes]
shall not be subject to competitive solicitation unless the District adopts a rule,
policy or procedure applying competitive solicitation processes to said contracts.
Examples of such services are contained within the current Rules, Section A-
1.07, with regards to security and access control and assessment roll preparation
services. The Boards have the discretion to add to or remove services from that
list. If the Boards remove a service/services from that list, that does not preclude
the Boards in the future from adopting a policy or procedure to utilize a
competitive solicitation process, which process can be as or less formal than as
provided in the Rules.

! Note that this prohibition does not relate to the filing of a protest under Section A-1.10B.1 and .2
as to the invitation to bid or request for proposals.

2 See attached Exhibit “B”. Also, as noted in the Rules [see Section A-1.07], other statutes may
also require a formal competitive process.



3. OTHER AREAS FOR CONSIDERATION OF REVISING/AMENDING

A. Based upon recent experience with another district, the Boards
may want to consider adding language to Section A-1.02A of the Rules to require
that the remaining Board members shall endeavor and use their best efforts to fill
any such vacancy within sixty (60) calendar days of the creation of the vacancy.
There is no Florida Statute applicable to community development districts that
sets forth a specific time frame for the vacancy to be filled.

B. Suggest adding the phrase “..consistent with the requirements of
law” at the end of the last sentence of Section A-1.03 to ensure that no such
Resolution is contrary to law.

C. In Section A-1.04D, suggest adding a requirement that the
secretary also keep the minutes of any committees or subcommittees of the
Boards.

D. In Section A-1.04E, suggest adding the phrase “or email address”
after “mailing address”.

E. In Section A-1.05, dealing with the Consultants’ Competitive
Negotiations Act (“CCNA”"):

1. delete the word “bid”, “bidder” or “bids” throughout as those
terms are inapplicable in that context.

2. add language reference “study activity” consistent with the
CCNA.
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CHAPTER A-1
FIDDLER'S CREEK COMMUNITY DEVELOPMENT DISTRICT 1
GENERAL AND PROCEDURAL RULES

A-1.01 General

The Fiddler's Creek Community Development District 1 (the "District") was established
pursuant to the provisions of Chapter 190, Florida Statutes to provide for the ownership,
operation, maintenance, and provision of various capital facilites and services within its
jurisdiction.

Specific Authority: 190.011, 120.53(1 Xa)
Law Implemented 190.011, 120.53(1)(a)

A.1.02 Board of Supervisors; Officers; Voting.
A. Term of Officers; Vacancies.

Board members shall hold office pursuant to Section 1 90.006, Florida Statutes.
If, during the term of office of any board member(s), one or more vacancies occur, the
remaining member(s) of the Board shall fill the vacancies by appointment for the remainder of
the unexpired term. If three or more vacancies occur at the same time, a quorum is not
necessary to fill the vacancies.
B. Quorum.

A majority of the members of the Board physically present constitutes a quorum.
Action taken by the Board shall be upon a vote of a majority of the members present, either in
person and telephonically, unless otherwise provided in these rules or required by law.
C. Officers.

1. At the first Board meeting held after each election where the newly elected
members take office, the Board shall select a chairperson, vice chairperson, secretary and
treasurer, and if desired, an assistant treasurer.

2. The term of office of the chairperson shall be two years. The chairperson must be
a member of the Board. If the chairperson resigns from that office or ceases to be a member of
the Board, the Board shall select a chairperson to serve the remaining portion of the term, after
filling the board vacancy. The chairperson shall convene and conduct all meetings of the Board.
In the event the chairperson is unable to attend a given meeting, the vice chairperson shall
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convene and conduct the meeting. In the event the chairperson and vice chairperson are unable
to attend a given meeting, the members of the Board in attendance shall appoint one Board
member as chair pro tem who shall convene and conduct the meeting.

3. The vice chairperson shall be a member of the Board and shall have such duties
and responsibilities as specifically designated by the Board from time to time. The term
of office for the vice chairperson shall be two years, coincident to that of the chairperson. If the
vice chairperson resigns from that office or ceases to be a member of the Board, the Board shall
select a vice chairperson to serve the remainder of the term, after filling the Board vacancy.

4, The secretary of the Board serves at the pleasure of the Board and need not be a
member of the Board. The secretary shall be responsible for maintaining the minutes of Board
meetings and may have other duties assigned by the Board from time to time. The District
Manager may serve as secretary.

5. The treasurer shall serve at the pleasure of the Board and need not be a member
of the Board but must be a resident of Florida. The treasurer shall perform duties described in
Section 190.007(2) and (3), Florida Statutes, as well as those assigned by the Board from time
to time.

D. Committees.

The Board may establish committees of the Board, either on a permanent or
temporary basis, to perform specifically-designated functions. Such functions may include, but
are not limited to, contract negotiations, personnel matters, and budget preparation.

E. Record Book.

The Board shall keep a permanent record book entitied "Record of Proceedings
of the Fiddler's Creek Community Development District 1" in which shall be recorded minutes of
all meetings, resolutions, proceedings, Board of Supervisor actions, agreements, certificates,
and bonds given by all employees.

F. Meetings.

The Board shall establish a schedule of regular meetings and may also meet
upon: 1) call of the chairperson or the District Manager in coordination with the chairperson; or,
2) three board members; or, 3) pursuant to the emergency meeting process outlined herein or in
Florida Statutes. Except as otherwise may be provided by law, all meetings of the Board and its
committees shall be open to the public in accordance with the provisions of Chapter 286, Florida
Statutes.



G. Voting Conflict of Interest.

Each Board member shall abide by and comply with the applicable provisions of
Florida law regarding voting confiicts of interest contained within Chapters 190 and 112, Florida
Statutes.
Specific Authority: 190.001, 120.53(1)(d)
Law Implemented: 190.006(1), 190.006(4), 190.006(5), 190,006(6), 190.006(7), 1 90.006(9),
190.007, Chapter 112, F.S.

A-1.03 Public Information and Inspection of Records.
A. Public Records.

All District public records within the meaning of Chapter 119, Florida Statutes,
and not otherwise exempt or confidential by law, including the "Record of Proceedings of the
Fiddler's Creek Community Development District 1" may be copied or inspected at the local
office of record of the District as designated by the Board from time to time, during regular
business hours.

B. Copies.

Copies of public records not otherwise exempt or confidential shall be made
available to the requesting person at a charge as established by Resolution of the Board.
Specific Authority:  190.011, 120.53(1)(a)

Law Implemented:  190.06(7), 119.07(1Xa), 119.07(1)(b), 120.53(1)(a)



A-1.04 Meetings and Workshops.

A Notice.

Except in emergencies, or as otherwise provided in these rules or applicable law,
at least seven days public notice shall be given of any meeting or workshop of the Board. Public
notice shall be given as required by law.

B. Agenda.

The District Manager, under the supervision of the chairperson or those
members calling for a Board meeting, shall prepare a notice of the meeting or workshop and an
agenda.

C. Agenda Format.

The agenda shall follow the format adopted by the Board by Resolution. The
Board may also adopt a Meeting Protocol.

D. Minutes.

The secretary shall be responsible for keeping the minutes of each meeting of
the Board in a format as established by the Board. Minutes shall be corrected and approved by
the Board at a subsequent meeting.

E. Receipt of Notice of Meeting, Agenda and Agenda Packages.

Persons wishing to receive notices of meetings or agendas or agenda packages
of meetings, may so advise the District Manager or secretary in writing. Such persons shall
furnish a mailing address in writing and may be required to pay the cost of the copying and
mailing.

F. Emergency Meeting.

Whenever a bona fide emergency situation exists, a meeting to deal with the
emergency may be held as necessary, with reasonable notice, so long as any action taken is
subsequently ratified by the Board. The chairperson or the vice-chairperson if the chairperson is
unavailable, may convene an emergency meeting of the Board to act on bona fide emergency
situations. Whenever possible, the District Manager and the chairperson shall make reasonable
efforts to notify all Board members of an emergency meeting 24 hours in advance. Reasonable
efforts may include telephone notification. Actions taken at an emergency meeting shall be
ratified by the Board at a regularly noticed meeting subsequently held.

G. Public Comment.

The Board may set aside a reasonable amount of time at each regular meeting

for public comment.



H. Communications Media Technology.

A meeting of the Board may be conducted by or in conjunction with
Communications Media Technology (CMT), including teleconferences or video conferences. All
evidence, testimony and argument presented shall be afforded equal consideration, regardless
of the method of communication.

1. Definitions.

A. "Access point” means a designated place where a person interested in
attending a CMT meeting may go far purposes of attending such meeting.

B. "Attend” means having access to the communications media technology
network being used to conduct a meeting, or being used to take evidence, testimony or
argument relevant in any issue being considered at a meeting.

C. "CMT meeting" means a meeting that is conducted by means of or in
conjunction with communications media technology.

D. "Communications media technology” means the electronic transmission
of printed matter, audio, full-motion video, freeze frame video, compressed video, and digital
video by any method available.

E. "In conjunction with communications media technology” means that CMT
access is being provided to a meeting otherwise being held with the collective, physical
presence of the members of the Board in once place.

F. "By means of communication media technology” means that a meeting is
being conducted entirely by means of communications media technology and that the members
of the Board conducting such meeting may not be collectively, physically together in one place.

2. Nothing in this rule shall be construed to permit the District to conduct any
meeting otherwise subject to the provisions of Section 286.011, Florida Statutes, by means of
communications media technology without making provision for the attendance at that meeting
or workshop of any member of the public who desires to attend.

3. The District may not limit the points of access provided to the public to places not
normally open to the public. The District shall provide at least one access point in a location
which is ordinarily open to the public.

4. No meeting shall be conducted entirely by means of communications media
technology if the available technology is insufficient to permit all interested persons to attend. If,
during the course of a CMT meeting, technical problems develop with the communications
network that prevent interested persons from attending, the District shall terminate the meeting
until such problems have been corrected.



5. Notice of a CMT meeting shall be in the same manner as a meeting without
CMT. The notice shall plainly state that such a meeting is to be conducted by means of or in
conjunction with CMT and identify the type of CMT to be used. The notice shall also describe
how interested persons may attend, and include the address or addresses of all access points.
Specific  Authority: 190.011(5), 190.011(15), 120.53(1)(d); Ch. 189, F.S.
Law Implemented: 190.007(1), 190.008, 120.53(1 Xd), 286.0105, .120.54(1)

A-1.05 Consultants’ Competitive Negotiations Act.
A. Applicability.

Pursuant to Section 190.033(2), Florida Statutes, the provisions of Section
287.055, Florida Statutes apply to contracts for architecture, engineering, landscape
architecture or registered land surveying and mapping services (“Professional Services”).

1. "District Representative” means the person or group designated by the Board of
Supervisors to administer the solicitation process. The District Representative may be the
chairperson, the Board, any member or committee of the Board, District Counsel, District
Manager, or any other person.

2. "Emergency contract " is a contract necessitated by a sudden unexpected turn of
events (e.g., acts of God, riot, fires, floods, hurricanes, accidents or any circumstances or cause
beyond the control of the Board in the normal conduct of its business) where the Board finds
that the delay incident to competitive solicitation would be detrimental to the interests of the
District.

B. Qualifying Procedures.
In order to be eligible to submit a proposal for Professional Services, a firm or

individual must, at the time of receipt of submittal to the District :

1. Hold all required applicable city, county and state professional license(s)
and certifications in good standing.

2. Hold current occupational licenses or business tax receipts in Collier
County.

3. Hold all required applicable federal licenses and certifications in good
standing.

4. If the bidder/proposer is a corporation or other legal entity, possess and

maintain a current and active status as such legal entity and, if organized and
established in another state other than Florida be authorized to do business in

-8-



Florida in accordance with Florida law.
5. Meet any other prequalification requirements set forth in the project, bid
or proposal specifications.
Proof and evidence of compliance with these requirements shall be submitted with the bid or
proposal.
C. Public Announcement

Prior to a public announcement that Professional Services are required, the
Board shall identify, if applicable, the project as meeting the threshold requirement. Except in
cases of valid public emergencies, the District shall announce each occasion when Professional
Services are required or desired by publishing a notice providing a general description of the
project or the services desired and the method for interested consultants to apply for
consideration. The notice shall appear in at least one newspaper of general circulation in the
District and in such other places as the District deems appropriate. The District may maintain
lists of persons interested in receiving such notices. Persons who, within the previous one (1)
year, provided their name and address to the District office, in writing, for inclusion on the list,
shall receive notices by mail. The Board has the right to reject any and all proposals, and such
reservation shall be included in the public announcement. Proposers not receiving a contract
award shall not be entitled to recover from the District any costs of proposal preparation or
submittal.

D. Competitive Selection.

1. The Board shall review and evaluate the data submitted in response to
the notice described above with respect to qualifications and performance ability, as well as any
statements of qualifications on file. The District Representative shall conduct discussions with,
and the Board may require public presentation by no less than three firms regarding their
qualifications, approach to the project, and ability to furnish the required service.

2. The Board shall, following the review and/or public presentation, select
and list not less than three firms, in order of preference, deemed to be the most highly capable
and qualified to perform the required Professional Services, after considering these and other
appropriate criteria:

A The ability and adequacy of the professional personnel.

B. Past performance for the District and in other professional

employment settings.

C. Willingness to meet time and budget requirements.

D. Geographic location of the firm's headquarters or office in relation
to the District.
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E. Recent, current and projected workloads of the proposer.

F. Whether the firm is a certified minority business enterprise.
G. Volume of work previously awarded by the District to the
proposer.

Nothing in these rules shall prevent the District from evaluating and eventually selecting a
Professional Services provider in the event that less than three responses, including responses
indicating a desire not to submit a formal proposal on a given project, are received.

3. If the selection process is administered by any person other than the full
Board, the selection made will be presented to the full Board with a written recommendation that
competitive negotiations be instituted with the selected firms in order of preference listed.

E. Competitive Negotiations.

1. After the Board has authorized the beginning of competitive negotiations,
the District Representative shall begin such negotiations with the firm listed as most qualified to
perform the required Professional Services, in an attempt to arrive at an agreed upon
compensation which is deemed to be fair, competitive and reasonable.

2. Should the District Representative be unable to negotiate a satisfactory
agreement with the firm determined to be the most qualified at a price deemed by the District to
be fair, competitive and reasonable, within 10 business days unless modified by the Board,
negotiations with that firm shall be terminated and the District Representative shall immediately
begin negotiations with the second most qualified firm. If a satisfactory agreement with the
second firm cannot be reached within 10 business days unless modified by the Board, those
negotiations shall be terminated and negotiations with the third most qualified firm shall be
undertaken.

3. Should the District Representative be unable to negotiate a satisfactory
agreement with any of the selected firms within 30 business days unless modified by the Board,
additional firms shall be selected by the District, in order of their competence and qualifications.
Negotiations shall continue, beginning with the first-named firm on the list, until an agreement is
reached or the list of firms is exhausted.

F. Emergency Contract.

In cases of valid public emergencies certified by the District Manager to the
Board, the District, through its District Manager, may enter into an emergency contract for
Professional Services without complying with these rules. The fact that an emergency contract
has occurred or is necessary shall be noted in the minutes of the next Board meeting and
ratified by the Board.
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Specific Authority: 190.011(5), 287.055(3)(d)
Law Implemented:  190.011(3), 287.055, 190.011(2), 190.033

A-1.06 Procedure for Contracting For Maintenance Services

A.  Scope.
All contracts for maintenance services for any District facility or project exceeding

the threshold amount provided in Section 287.017, Florida Statutes for CATEGORY FOUR shall
be made by competitive solicitation. The maintenance of District facilities or projects may
involve the purchase of contractual services and/or goods, supplies or materials as defined in
Section A-1.08. Where a contract for such maintenance services includes goods, supplies or
materials, the District may, in its sole discretion, award the contract according to the rules in this
subsection in lieu of separately bidding for maintenance, goods, supplies or materials. However,
a project shall not be divided solely in order to avoid the threshold bidding requirements.

B. Definitions for this section:

1. “District Representative” means the person or group designated by the
Board of Supervisors o administer the solicitation process. The District Representative may be
the chairperson, the Board, any member or committee of the Board, District Counsel, District
Manager, or any other person.

2. "Emergency contract " is a contract necessitated by a sudden unexpected
turn of events (e.g., acts of God, riot, fires, floods, hurricanes, accidents or any circumstances or
cause beyond the control of the Board in the normal conduct of its business) where the Board
finds that the delay incident to competitive solicitation would be detrimental to the interests of
the District.

3. “Invitation to Bid" is a solicitation for sealed bids with the titie, date and
hour of the public bid opening designated specifically. It includes a description of the services
sought, applicable terms and conditions, evaluation criteria, including but not limited to price,
and provides for a manual signature of an authorized representative.

4 "Request for Proposal” is a solicitation for sealed proposals with the title,
date and hour of the public opening designated and requiring the manual signature of an
authorized representative. It provides a statement for services sought, applicable terms and
conditions, and evaluation criteria, including but not limited to price.

5. "Responsive bid or proposal” means a bid or proposal which conforms in
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all material respects to the specifications and conditions in the invitation to bid or request for
proposals and these rules, and whose cost components are appropriately balanced. A bid or
proposal is not responsive if the person or firm submitting the bid or proposal fails to meet any
requirement relating to the qualifications, financial stability, or licensing of the bidder or
proposer.

6. "Lowest, most responsive, responsible and best bid or proposal” means,
in the sole discretion of the Board, the lowest cost bid or proposal that is: (A) submitted by a
competent, responsible person or firm capable and qualified in all respects to perform fully the
contract requirements and with the integrity and reliability to assure full performance and timely
completion; and, (B) most responsive to the invitation to bid or request for proposals, as
determined by the Board. Minor variations in the bid may be waived by the Board. Mistakes in
arithmetic extension of pricing may be corrected by the Board. Bids and proposals may not be
modified after opening.

C. Procedure.
The following procedure shall be followed:

1. The Board shall cause its staff to prepare a notice of invitation to bid or
request for proposals, as appropriate.

2. Notice of invitation to bid or request for proposals shall be advertised at
least once in a newspaper of general circulation in the District. The notice shall allow at least
seven (7) days for submittal of bids or proposals unless the Board, for good cause, determines
a shorter period of time is appropriate. Prior to the submittal date, to assure full understanding of
the responsiveness to the solicitation requirements, discussions may be held with the District
Representative by qualified offerers. The offerors shall be accorded fair and equal treatment
prior to the submittal date with respect to any opportunity for discussion and revision of
proposals or bids.

3. The District may maintain a list of persons interested in receiving notices
of invitations to bid or requests for proposals. Persons who, within the previous one (1) year,
provided their name and address to the District office, in writing, for inclusion on the list, shall
receive notices by mail.

4, Bids and proposals shall be opened at the time and place noted on the
invitation to bid and request for proposals. Bids and proposals shall be evaluated in accordance
with the invitation or request and these rules.

5, If only one response to an invitation to bid or request for proposals is
received, the District may proceed with the procurement for maintenance services. If no
response to an invitation to bid or request for proposals is received, the District may take
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whatever steps are reasonably necessary in order to proceed with the procurement of
maintenance services.

6. In determining the lowest, most responsive, responsible and best bid or
proposal, the Board may consider, in addition to factors described in the invitation to bid or
request for proposals, the following:

A. The ability and adequacy of the professional personnel.
B. Past performance for the District and in other professional
employment settings.

C. Willingness to meet time and budget requirements.

D. Geographic location of the firm headquarters or office in relation to
the District.

E. Recent, current and projected workloads of the bidder or
proposer.

F. Whether the firm is a certified minority business enterprise.

G. Volume of work previously awarded by the District to the bidder or
proposer.

H. Whether the cost components of the bid submittal or proposal are

appropriately balanced.

7. The Board has the right to reject any or all bids or proposals and such
reservation shall be included in all solicitations and advertisements. In the event the bids or
proposals exceed the amount of funds available to or allocated by the District for said purpose,
the bids and proposals may be rejected. Bidders and proposers not receiving a contract award
shall not be entitled to recover from the District any costs of bid or proposal preparation or
submittal.

8. The lowest, most responsive, responsible and best bid or proposal most
advantageous to the District, as appropriate, shall be accepted. The Board may require bidders
and proposers to furnish performance and/or other bonds with a responsible surety approved by
the Board.

D. Notice.

Notice of award or intent to award a contract, including the rejection of some or
all bids or proposals, shall be provided in writing to all bidders and proposers by facsimile
transmittal, electronic transmittal, United States Mail or by hand delivery.

E. Contract Renewal.
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Renewal of a contract for maintenance services shall be in writing and shall be
subject to the same terms and conditions set forth in the initial contract. Renewal shall be
contingent upon satisfactory performance evaluations by the District. The costs of any
contemplated renewals shall be included in the invitation to bid or request for proposals and in
all events contracts shall not be renewed for more than two years unless competitively
procured.

F. Contract Manager and Contract Administrator.

The Board may designate a representative to function as contract manager, who
shall be responsible for enforcing performance of the contract terms and conditions and serve
as a liaison with the contractor. The Board may also designate a representative to function as
contract administrator, who shall be responsible for maintaining all contract files and financial
information. One person may serve as both contract manager and administrator.

G. Emergency Contract

In cases of valid public emergencies certified by the District Manager to the
Board, the District, through its District Manager, may enter into an emergency contract for
maintenance services without complying with these rules. The fact that an emergency contract
has occurred or is necessary shall be noted in the minutes of the next Board meeting and
ratified by the Board.

Specific Authority: 190.011(5)
Law Implemented:  190.011(3), 190.033

A-1.07 Procedure for Contracting For Other Services

Applicability
Contracts for the following services shall be subject to competitive solicitation
utilizing the process and procedures outlined in Section A-1.06:
1. Security and access control.
2. Assessment Roll preparation.

Contracts for all other services shall not be subject to the competitive solicitation
process unless:

1. otherwise required by law [i.e. external auditors retained to perform annual audit,

see Section 218.391, F.S.], and then in accordance with the required procedures:; or,
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2. the Board affirmatively directs that a particular service shall be competitively
solicited, in which event the District shall utilize the competitive solicitation process
and procedures outlined in either Section A-1.06.

Specific Authority: 190.011(5)
Law Implemented:  190.011(3), 190.033
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A-1.08 Purchase of Goods, Supplies or Materials.

A Scope.

All purchases of goods, supplies or materials that exceed the amount provided in
Section. 287.017, Florida Statutes. for CATEGORY FOUR shall be purchased under the terms
of these rules. Contracts for purchases of goods, supplies, or materials shall not be divided
solely in order to avoid the requirements of these rules. "Goods, supplies and materials" do not
include printing, insurance, advertising or legal notices.

B. Definitions.

1. "District Representative” means the person or group designated by the
Board of Supervisors to administer the solicitation process. The District Representative may be
the chairperson, the Board, any member or committee of the Board, District Counsel, District
Manager, or any other person.

2. "Emergency purchase" means a purchase necessitated by a sudden
unexpected turn of events (e.g., acts of God, riot, fires, floods, hurricanes, accidents, or any
circumstances or cause beyond the control of the Board in the normal conduct of its business),
where the Board finds that the delay incident to competitive solicitation would be detrimental to
the interests of the District.

3. "Invitation to Bid" is a solicitation for sealed bids with the title, date and
hour of the public bid opening designated specifically and defining the commodity involved. It
includes printed instructions prescribing conditions for bidding, evaluation criteria, and provides
for a manual signature of an authorized representative.

4. "Lowest, most responsive, responsible and best bid or proposal" means,
in the sole discretion of the Board, the lowest cost bid or proposal that is: (A) submitted by a
competent, responsible person or firm capable and qualified in all respects to perform fully the
contract requirements and with the integrity and reliability to assure full performance and timely
completion; and, (B) most responsive to the invitation to bid or request for proposals, as
determined by the Board. Minor variations in the bid may be waived by the Board. Mistakes in
arithmetic extension of pricing may be corrected by the Board. Bids and proposals may not be
modified after opening.

5. "Purchase" means acquisition by sale. It does not include transfer, sale or
exchange of goods, supplies or materials between the District and any federal, state regional or
local governmental entity or political subdivision of the state, including special districts, either
independent or dependent. It does not include the acquisition by rent, lease, lease/purchase or
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installment sale.

6. "Request for Proposals” is a solicitation for sealed proposals with the title,
date and hour of the public opening designated and requiring the manual signature of an
authorized representative. It may provide general information, applicable laws and rules,
statement of work, functional or general specifications, proposal instructions, work detail
analysis and evaluation criteria as deemed appropriate by the District Representative.

7. "Responsive bid or proposal” means a bid or proposal which conforms in
all material respects, to the specifications and conditions in the invitation to bid or request for
proposals and these rules; and whose cost components are appropriately balanced. A bid or
proposal is not responsive if the person or firm submitting the bid fails to meet any requirement
relating to the Lowest, most responsive, responsible and best bid or proposal” means, in the
sole discretion of the Board, the lowest cost bid or proposal that is: (A) submitted by a
competent, responsible person or firm capable and qualified in all respects to perform fully the
contract requirements and with the integrity and reliability to assure full performance and timely
completion; and, (B) most responsive to the invitation to bid or request for proposals, as
determined by the Board. Minor variations in the bid may be waived by the Board. Mistakes in
arithmetic extension of pricing may be corrected by the Board. Bids and proposals may not be
modified after opening.

C. Procedure.
When a purchase of goods, supplies or materials is within the scope of this rule,
the following is appropriate:

1. The Board shall cause its staff to prepare a notice of invitation to bid or
request for proposals, as appropriate.

2. Notice of invitation to bid or request for proposal shall be advertised at
least once in a newspaper of general circulation in the County and in the District. The notice
shall allow at least seven days for submittal of bids or proposals, unless the Board, for good
cause, determines a shorter period of time is appropriate. Prior to the submittal date, to assure
full understanding of the responsiveness to the solicitation requirements, discussions may be
held with the District Representative by qualified offerers. The offerors shall be accorded fair
and equal treatment prior to the submittal date with respect to any opportunity for discussion
and revision of proposals or bids.

3. The District may maintain lists of persons interested in receiving notices
of invitations to bid or requests for proposals. Persons who, within the previous one (1) year,
provided their name and address to the District office, in writing, for inclusion on the list, shall
receive notices by mail.
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4, Bids and proposals shall be opened at the time and place noted on the
invitation to bid or request for proposals. Bids and proposals shall be evaluated in accordance
with the invitation or request and these rules.

5. The lowest, most responsive, responsible and best bid or proposal most
advantageous to the District shall be accepted; however, the Board shall have the right to reject
all bids, either because they are too high or because the Board determines it is in the best
interests of the District. In the event the bids or proposals exceed the amount of funds available
to or allocated by the District, the bids and proposals may be rejected. The Board may require
bidders and proposers to furnish performance and/or other bonds with a responsible surety to
be approved by the Board. Bidders and proposers not receiving a contract award shall not be
entitled to recover from the District any costs of bid or proposal preparation or submittal.

6. Notice of award or intent to award, including rejection of some or all bids
or proposals, shall be provided in writing to all bidders by facsimile transmittal, electronic
transmittal, United States Mail or by hand delivery.

D. Limited Response

If only one response to an invitation to bid or request for proposals is received, the
District may proceed with the procurement for goods, supplies or materials. If no response to an
invitation to bid or request for proposals is received, the District may take whatever steps are
reasonably necessary in order to proceed with the procurement of goods, supplies or materials.
E. Emergency Contract.

In cases of valid public emergencies certified by the District Manager to the Board, when
the situation warrants an emergency purchase, the District, through its District Manager, may
enter into an emergency contract for goods, supplies or materials without complying with these
rules. The fact that an emergency contract has occurred or is necessary shall be noted in the
minutes of the next Board meeting and ratified by the Board.

F. “Pigagybacking”.

Nothing in this section shall preclude the “piggybacking” of the purchase of
goods, supplies or materials pursuant to state or other governmental agency contract, to the
extent authorized by law.

Specific Authority: 180.011(5)
Law Implemented:  190.033
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A-1.09 Contracts for Construction of Authorized Projects

Scope.
All contracts or agreements for the construction of any project authorized by

Chapter 190, Florida Statutes, shall be pursuant to the requirements of state law.

Specific Authority: 190.011(5)
Law Implemented:  190.033

A-1.10 Bid or Proposal Protests

Unless otherwise provided herein, the resolution of any protests regarding the decision
to solicit or award a contract for a bid or proposal shall be in accordance with this section. The
purpose of this section is to accommodate legitimate written, timely filed protests concerning
formal competitive invitations and recommended contract awards.

A Notice .

The District shall give all bidders and proposers that timely submitted a bid or
proposal written notice of its decision to award or intent to award a contract, including rejection
of same or all bids or proposals, by facsimile transmittal, electronic transmittal, United States
Mail or by hand delivery. The notice shall include the following statement: "Failure to file a
written notice of intent to protest or a notice of protest within the times prescribed herein, shall
constitute a waiver of all proceedings.”

B. Filing .

1. Any actual or prospective bidder or respondent to an invitation for bids or a
request for proposals, who alleges to be aggrieved in connection with the solicitation or award of
a contract, (hereafter referred to as “the protesting party”) may protest in writing to the District
Manager as the recipient of any and all notices of intent to protest and all formal protests [with a
copy to District Counsel].

2. All formal protests with respect to an invitation for bids or a request for proposals
shall be submitted to the District Manager in writing not less than four (4) hours prior to the
opening of bids or the closing time for acceptance of proposals. The District Manager, in
consuitation with the District Counsel, shall have the authority to address all such timely filed
protests received and to determine whether postponement of the bid opening or proposal
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closing time is appropriate. The District Manager's decision shall be considered final and
conclusive unless the protesting party files a subsequent formal protest of the recommended
contract award as described hereunder.

3. Any actual bidder or respondent to an invitation for bids or a request for
proposals who desires to formally protest a recommended contract award shall file a written
notice of intent to protest to the District Manager within two (2) calendar days, excluding
weekends and District holidays, from the date of the notification of the recommended award and
shall file a formal written protest with the District Manager [with a copy to District Counsel] within
five (5) calendar days, excluding weekends and District holidays, from the date that a timely
filed notice of intent to protest is received by the District Manager.

4. The formal written protest shall contain, but not be limited to the following
information:

A. the bid or proposal number and title.

B. the name and address of the protesting party.

C. a statement of disputed issues of material fact. If there are
no disputed material facts, the written protest must so indicate.

D. a concise statement of the ultimate facts alleged and of any
relevant rules, regulations, statutes, case law and constitutional
provisions entitling the protesting party to relief.

E. A demand for the relief to which the protesting party deems
himself entitled.

F. Such other information as the protesting party deems to be
material to the issue.

5. Failure to timely and properly file a written notice of protest or failure to timely
and properly file a formal written protest shall constitute a waiver of all further proceedings.
Once filed, no supplementing of the notice of intent to protest or formal written protest shall be
permitted.

C. Award Process.

Upon receipt of a properly filed notice of protest which has been timely filed, the
District shall stop the solicitation process or the contract and award process until the subject of
the protest is resolved. However, if the District sets forth in writing particular facts and
circumstances which require the continuance of the process without delay in order to avoid an
immediate and serious danger to the public health, safety, or welfare, the award process may
continue.
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D. District Manager Decision

The District Manager shall review the merits of each timely filed written protest
[for which a timely filed written notice of intent of intent to protest was filed] and in consultation
with the District Counsel; issue a decision in writing within ten (10) business days stating the
reasons for the decision and the protesting party’s rights of appeal under this Section. Said
decision shall be in writing and shall be furnished to the protesting party by facsimile transmittal,
electronic transmittal, United States Mail or by hand delivery. The decision of the District
Manager shall be final and conclusive unless the protesting party timely and properly files a
subsequent written objection with the District Manager [with a copy to District Counsel] within
two (2) calendar days, excluding weekends and District holidays, from the date of receipt of the
decision.
E. Hearing By Board of Supervisors

In the event of the timely filing of an objection pursuant to subsection D above,
and in the event that the protest cannot be resolved by mutual consent, the matter will be
referred to the Board of Supervisors for final resolution. Neither the protesting party, nor anyone
on their behalf, including their agents or their representatives shall have any private contact or
discussions with individual Supervisors regarding the protest prior to the protest being heard or
reviewed by the Board of Supervisors unless requested in writing to do so by the District
Manager. At the hearing, the chairperson shall conduct the hearing, with the assistance of the
District Manager, District Counsel, or other person as designated by the chairperson.

1. The person conducting the hearing shall:
A. Administer oaths and affirmations;
B. Regulate the course of the hearing, including any prehearing
matters.
2. The Board shall:
A. Rule upon offers of proof and receive relevant evidence.
B. Enter orders.
C. Make or receive offers of settlement, stipulation, and adjustment.
3. At the conclusion of the hearing the Board shall decide the matter and

render a written decision.
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F. Waiver

Failure to file a timely written notice of intent to file protest or failure to file
a timely, complete formal protest within the time and manner prescribed herein shall constitute a
complete waiver and bar of the right to protest by any protesting party as defined by subsection
A of this section.

G. Mutual Agreement.

The District, on its own initiative or upon the request of a protester, may provide

an opportunity to resolve the protest by mutual agreement.

Specific Authority : ~ 120.53 (5), 190.011 (5)

A-1.11 Effective Date
These rules shall be effective immediately upon adoption, as evidenced by a Resolution
of the Board of Supervisors.
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CHAPTER A-1
FIDDLER'S GREEK COMMUNITY DEVELOPMENT DISTRICT 2

GENERAL AND PROCEDURAL RULES

A-1.01 General

The Fiddler's Creek Community Development District 2 (the “District”) was established
pursuant to the provisions of Chapter 190, Florida Statutes o provide for the ownership,
.operation, malintenance, and provision of varlous capital facilities and services within- its
jurisdiction.

Specific Authority: 190.011, 120.53(1 )(a)
Law Implemented 180.011, 120.53(1)a)

A.1.02 Board of Supervisors; Officers; Voting.
A. Term of Officers: Vacancies, i

Board members shall hold office pursuant to Section 190.008, Florida Statutes.
If, during the term of office of any board member{s), one or more vacancies occur, the
remalning member(s) of the Board shall fill the vacancies by appointment for the remainder of
the unexpired term. If three or more vacancies occur at the same time, a quorum is not
necessary fo fill the vacancies. '

B. Quorum.
A majority of the members of the Board physically present constitutes a quorum.

Action taken by the Board shall be upon a vote of a majority of the members present, either in
person and telephonically, unless otherwise provided in these rules or required by law.
C. Officers. .

1. At the first Board meeting held after each election where the newly eiected
members take office, the Board shall select a chairperson, vice chairperson, secrefary and
treasurer, and if desired, an assistant treasurer.

2. The term of office of the chairperson shali be two years. The chairperson must be
"~ a member of the Board. If the chairperson resigns from that office or ceases to be a member of
the Board, the Board shall select a chairperson to serve the remaining portion of the term, after
filling the board vacancy. The chairperson shall convene and conduct all meetings of the Board,
In the event the chairperson is unable to attend a given meeting, the vice chairperson shall
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convene and conduct the meeting. In the event the chairperson and vice chairperson are unable
to attend a given meeting, the members of the Board in attendance shall appoint one Board
member as chair pro tem ‘who shall convene and conduct the meeting.

3. . The vice chairperson shall be a member of the Board and shall have such duties
and résponsibi!ities és specifically designated by the Board from time to time. The term
of office for the vice chairperson shall be two years, coincident fo that of the chairperson. If the
vice chairperson resigns from that office or ceases to be a member of the Board, the Board shall
select a vice chairperson to serve the remainder of the term, after filling the Board vacancy. '

4. The secretary of the Board serves at the pleasurs of the Board and need notbe a
member of the Board. The secretary shall be responsible for maintaining the minutes of Board
meetings and may have other duties assigned by fhe Board from time to time. The District
Manager may serve as secretary.

5, _The treasurer shall serve at the pleasure of the Board and need not be a member
of the Board but must be a resident of Florida. The treasurer shall perform dufies described in
Section 190.007(2) and (3), Florida Statutes, as well as those assigned by the Board from time
to time.

D. Committees. .

The Board may establish committees of the Board, either on a permanent or
temporary basis, to perform specifically-designated functions. Such functions may include, but
are not limited to, contract negotiations, personnel matters, and budget preparation.

E.  Record Book. | '

The Board shall keep a permanent record book entitled "Record of Proceedings
of the Fiddler's Creek Communify Development District 2" in which shall be recorded minutes of
ali meetings, resolutions, proceedings, Board of Supervisor actions, agreements, certificates,
and bonds given by ail employees.

F. Meetings.
The Board shalt esfablish a scheduie of regular meetings and may also mest

upon: 1) call of the chairperson or the District Manager in coordination with the chairperson; or,
2) three board members; or, 3) pursuant to the emergency meeting process outlined hefein or in
Florida Statutes. Except as otherwise may be provided by law, all meetings of the Board and its
committees shall be open to the public in accordance with the provisions of Chapter 286, Florida

Statutes.



G. Voling Conflict of Interest,

Each Board member shall abide by and comply with the applicable provisions of
Florida law regarding voting conflicts of interest contained within Chapters 190 and 112, Florida
Statutes.
Specific Authority: 190.001, 120.53(1)(d)
Law Implemented: 180.006(1), 190.006(4), 190.006(5), 190,006(6), 190.006(7), 190.006(9),
180.007, Chapter 112, F.S.

A-1.03 Public Information and Inspection of Records.

A Public Records. .
All District public records within the meaning of Chapter 119, Florida Statutes,

and not otherwise exempt or confidential by law, including the “Record of Proceédings of the
Fiddler's Creek Community Development District 2" may be copied or inspected at the local
office of record of the Disfrict as designated by the Board from time fo time, during regular

business hours,
B. Copies.

Copies of public records not otherwise exempt or confidential shall be made
available to the requesting person at a charge as established by Resolution of the Board.
Specific Authority: ~ 190.011, 120.53(1)a)

Law Implemented:  190.06(7), 1 19.07(1)(a), 119.07(1)b), 120.53(1)(a)



A-1.04 Meetings and Workshops.

A Nofice. |
Except in emergencies, or as otherwise provided in these rules or applicable law,
at least seven days public notice shall be given of any meeting or workshop of the Board. Pubhc
notice shall be given as required by law.

B. Agenda.

The District Manager, under the supervision of the chairperson or those
members calling for a Board meeting, shall prepare a notice of the meeting or workshop and an
agenda.

C. Agenda Format.
The agenda shall follow the format adopted by the Board by Resolution. The

Board may also adopt a Mesting Protocol.
D. Minutes.

The secretary shall be responsible for keeping the minutes of each meeting of
the Board in a format as established by the Board. Minutes shall be corrected and approved by

the Board at a subsequent meeting.

E. Receipt of Notice of Meeting, Agenda and Agenda Packages.

Persons wishing to receive notices of meetings or agendas or agenda packages
of meetings, may so advise the District Manager or secretary in writing Such persons shall
furnish a mailing address in writing and may be required fo pay the cost of the copying and

mailing.

F.  Emergency Meefing.
Whenever a bona fide emergency situation exists, a meeling fo deal with the

emergency may be held as necessary, with reasonable notice, so long as any action taken is
subsequently ratified by the Board. The chairperson or the vice-chairperson if the chairpersan is
unavailable, may convene an emergency meeting of the Board fo act on bona fide emergency
situations. Whenever possible, the District Manager and the chairperson shall make reasonable
efforts fo notify all Board members of an emergency meeting 24 hours in advance. Reasonable
efforts may include telephone nofification. Actions taken at an emergency meeting shall be
ratified by the Board at a regularly noticed meeting subsequently held.
G. Public Comment.

The Board may set aside a reasonable amount of time at each regular meeting

for public comment.



H. Communications Media Technology.

A meeling of the Board may be conducted by or in conjunction with
Communications Media Technology (CMT), including teleconferences or video conferences. All
evidence, testimony and argument presented shall be afforded equai consideration, regardless
of the method of communication.

1.  Definitions. )
A. "Access point® means a designated' place where a person interested in
attending a CMT meeting may go far purposes of attending such meeting.
B. "Aftend" means having access to the communications media technology

network being used to conduct a meefing, or being used to take evidence, testimony or
argument relevant in any issue being considered at a meeting.

C. "CMT meeting" means a meeting that is conducted by means of or in
conjunction with communications media téchnology.

D. "Communications media technology" means the electronic transmission
of printed matter, audio, full-motion video, freeze frame video, compressed video, and digital
video by any method avallable. '

E. "In conjunction with communications media technology” means that CMT
access Is being provided to a meeting otherwise being held. with the collective, physical

presence of the members of the Board in once place.
F. "By means of communication media technology” means that a meeting is

being conducted entirely by means of communications media technology and that the members
of the Board conducting such meeting may not be collectively, physically together in one place.

2. Nothing in this rule shall be construed to permit the District to conduct any
meefing otherwise subject to the provisions of Section 286. 011, Florida Statutes, by means of
communications media technology without making provision for the attendance at that meeting
or workshop of any member of the public who desires to attend. )

3. The District may not limit the points of access provided to the public to places not
normally open to the public. The District shall provide at least one access point in a location
which is ordinarily open to the public.

4.  No meeting shall be conducted entirely by means of communications media
technology If the available technology is insufficient to permit all interested persons fo attend. if,
during the course of a CMT meeting, fechnical problems develop with the communications
network that prevent interested persons from attending, the Disirict shall terminate the meeting
until such problems have been corrected.



5. Notice of a CMT meeting shall be in the same manner as a mesting without
CMT. The notice shall plainly state that such a meefing is to be conducted by means of or in
conjunction with CMT and identify the fype of CMT to be used. The notice shall also describe
how interested persons may attend, and include the address or addresses of all access points.
Specific Authority: 190.011(5),.180.011(15), 120.53(1)(d); Ch. 189, F.S.
Law Implemented: 190.007(l), 190.008, 120.53(1 )d), 286.0105, .120.54(1)

A-1,05 Gonsultants' Competitive Negotiations Act.
A.  Applicability.

Pursuant fo Section 190.033(2), Florida Statufes, the provisions of Section
287.055, Florida Statutes apply to contracts for architecture, engineering, landscape
architecture or registered land surveying and mapping services ("Professional Services”).

1. “District Representative” means the person or group designated by the Board of
Supervisors to administer the solicitation process. The District Representative may be the
chairperson, the Board, any member or commiittes of the Board, District Counsel, District
Manager, br any other person.

2. "Emergency contract " is a contract necessitated by a sudden unexpected turn of
events (e.g., acts of God, riot, fires, floods, hurricanes, accidents or any circumstances or cause.
beyond the control of the Board in the normal conduct of its business) where the Board finds
that the delay incident to competitive solicitation would be detrimental to the interests of the
District.

B..  Qualifylng Procedures.
in order to be eligible to submit a proposal for Professional Services, a firm or
individual must, at the time of receipt of submittal to the District :

1. Hold ail required applicable city, county and state professional license(s)
and certifications in good standing.

2. Hold current occupational licenses or business tax receipts in Collier
County.

3. Hold all required applicable federal licenses and certifications in good
standing.

4, If the biddet/proposer is a corporation or other legal enfity, possess and

maintain a current and active status as such legal entity and, if organized and
established in another state other than Florida be authorized fo do business in
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Florida in accordance with Florida law.
5. Meet any other prequalification requirements set forth in the project, bid
or proposal specifications.
Proof and evidence of compliance with these requirements shall be submitted with the bid or
proposal.

C. Public Announcement ‘
Prior to a public announcement that Professional Services are required, the
Board shall idenﬁfy', if applicable, the project és meeting the threshold requirement. Except in
cases of valid public emergencies, the District shall announce each occasion when Professional
Services are required or desired by publishing a notice pi'oviding a general description of the
project or the services desired and the method for interested consultants to apply for
consideration. The notice shall appear in at least one newspaper of general circulation in the
District and in such other places as the District deems appropriate. The District may maintain
lists of persons interested in receiving such notices. Persons who, within the previous one (1)
year, provided their name and address to the District office, in writing, for inclusion on the list,
shall receive notices by mail. The Board has the right fo reject any and all proposals, and such
reservation shall be included in the public announcement. Proposers not receiving a contract
award shall not be entitled to recover from the District any costs of proposal preparation or

submittal.

D. Competitive Selection.
1. The Board shall review and evaluate the data submitted in response to

the notice described above with respect to qualiﬁcations and performance ability, as welf as any
statements of qualifications on file. The District Representative shall conduct discussions with,
and the Board may require public presentation by no less than three firms regarding their
qualifications, approach to the project, and ability to furnish the required service. '

2, The Board shall, following the review and/or public presentation, select
and list not less than three firms, in order of preference, deemed to be the most highly capable
and qualified to perform the required Professional Services, after considering these and other
appropriate criteria:

A. The ability and adequacy of the professional personnel.

B. Past performance for the District and in other professional
employment seftings.

C. Willingness to meet time and budget requirements.

D. Geographic location of the firm's headquarters or office in relation

fo the District.
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E. Recent, current and projected workloads of the proposer.
F. Whether the firm is a certified minority business enterprise.
G. Volume of work previously awarded by the District fo the

proposer.

Nothing In these rules shall prevent the District from evaluating and eventually selecting a
Professional Services provider in the event that less than three responses, including responses
indicating a desire not fo submit a formal propo*_aai on a given project, are received.

3. the selecfion process is administered by any person other than the full
Board, the selection made wili be presented to the full Board with a written recommendatlon that
competitive negofiations be instituted with the selected firms in order of preference listed.

E. Competitive Negofiations.

1. After the Board has authorized the beginning of competitive negotiations,
the Disfrict Representative shall begin such negotiations with the firm listed as most qualified to
perform the required Professional Services, in an attempt to arrive at an agreed upon
compensation which is deemed fo be fair, competitive and reasonable.

2. Should the District Representative be unable to negotiate a satisfactory
agreement with the firm determined to be the most qualified at a price deemed by the District to
be fair, competitive and reasonable, within 10 business days unless modified by the Board,
negotiations with that firm shall be terminated and the District Representative shall immediately
begin negotiations with the second most qualified firm. If a satisfactory agreement with the
second firm cannot be reached within 10 business days unless modified by the Board, those
negotiations shall be terminated and negotiations with the third most qualified firm shall be
undertaken. , '

3. Should the District Representative be unable to negofiaie a satisfactory
agreement with any of the selected firms within 30 business days unless modified by the Board,
additional firms shall be selected by the District, in order of their competence and qualifications,
Negotiations shall continue, beginning with the first-named firm on the list, until an agreement is
reached or the list of firms is exhausted.

F. Emergency Contract.

In cases of valid public emergencies certified by the District Manager fo the
Board, the District, through its District Manager, may enter into an emergency contract for
Professional Services without complying with these rules. The fact that an emergency contract
has occurred or is necessary shall be noted in the minutes of the next Board meeting and
ratified by the Board.
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Specific Authority:  190.011(5), 287.055(3)(d)
Law Implemented:  190.011(3), 287.055, 190.011(2), 190.033

A-1.06 Procedure for Contracting For Maintenance Services

A.  Scope,
Ali contracts for maintenance services for any District facllity or project exceeding

the threshold amount provided in Section 287.017, Florida Stafutes for CATEGORY FOUR shall
be made by competitive solicitation. The maintenance of District facilities or projects may
involve the pdrChase of contractual services and/or goods, supplies or materials as defined In
Section A-1.08. Where a contract for such maintenance services includes goods, supplies or
materials, the District may, in its sole discretion, award the contract according to the rules in this
subsection in lieu of separately bidding for maintenance, goods, supplies or materials. However,
& project shall not be divided solely in order to avoid the threshold bidding requirements.

B.  Definitions for this section:

1. "District Repreéentative“ means the person or group designated by the
Board of Supervisors o administer the solicitation process. The District Representative may be
the chairperson, the Board, any member or committee of the Board, District Counsel, Distfrict
Manager, or any other person.

2. "Emergency contract  is a contract necessitated by a sudden unexpected
turn of events (e.g., acts of God, riot, fires, floods, hurricanes, accidents or any circumstances or
cause beyond the control of the Board in the normal conduct of its business) where the Board
finds that the delay incident to competitive solicitation would be defrimental to the interests of
" the District,

3. "Invitation to Bid" is a soficitation for sealed bids with the title, date and
hour of the public bid opening designated specifically. It includes a description of the services
sought, applicable terms and conditions, evaluation criteria, including but not limited to price,
and provides for a manual signature of an authorized representative.

4. "Request for Proposal” Is a solicitation for sealed proposals with the fitle,
date and hour of the public opening designated and requiring the manual signature of an
authorized representative. It provides a statement for services sought, applicable terms and
conditions, and evaluation criteria, including but not fimited to price.
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5 "Responsive bid or proposal” means a bid or proposal which conforms in
all material respects to the $pecifications and conditions in the invitation to bid or request for
proposais and these rules, and whose cost components are appropriately balanced. A bid or
proposal is not responsive if the person or firm submiiting the bid or proposal fails to meet any
requirement relating to the qualifications, financial stability, or licensing of the bidder or
proposer. .
6. "Lowest, most responsive, responsible and best bid or proposal” means,
in the sole discretion of the Board, the lowest cost bid or proposal that is: {A) submitted by a
competent, responsible person or firm capable and qualified in all respects to perform fully the
contract r'equiréments and with the integrity and reliability to assure full performance and timely
completion; and, (B) most respoﬁsive to the invitation to bid or request for proposais, as
determined by the Board. Minor variations in the bid may be waived by the Board. Mistakes in
arithmetic extension of pricing may be corrected by the Board. Bids and proposals may not be
modifled after opening.

C. Procedure.
The follawing procedure shall be followed:

1. The Board shall cause its staff to prepare a notice of invitation to bid or
request for proposals, as appropriate.

2. Noticg of invitation to bid or request for proposals shall be advertised at |
least once in a newspaper of general circulation in the District. The nofice shall allow at least
seven (7) days for submittal of bids or proposals unless the Board, for good cause, determines
a shorter period of time is appropriate. Prior to the submittal date, to assure full understanding of
the responsiveness fo the solicitation requirements, discussions may be held with the District
Representative by qualified offerers. The offerors shall be accorded fair and equal treatment
prior to the submittal date with respect to any opportunity for discussion and revision of
proposals or bids.

3. The District may maintain a list of persons interested in receiving notices
of invitations to bid or requests for proposals. Persons who, within the previous one (1) year,
provided their name and address to the District office, in writing, for inclusion on the list, shall
. receive notices by mail.

4, Bids and proposals shall be opened at the time and place noted on the
invitation to bid and request for proposals. Bids and proposals shall be evaluated in accordance
with the invitation or request and these rules.

5. If only one response fo an invitation to bid or request for proposals is
received, the District may proceed with the procurement for maintenance services. If no
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response to an Invitation fo bid or request for proposals is recelved, the District may take
whatever steps are reasonably necessary in order to proceed with the procurement of
maintenance services.

6. In determining the lowest, most responsive, responsible and best bid or
proposal, the Board may consider, in addifion to factors described in the invitation to bid or
request for proposals, the following:

A. The ability and adequacy of the professional personnel.

B. Past performance for the District and in other professional
employment settings.

C. Willingness to meet time and budget requirements.

D. Geographic locafion of the firm headquarters or office in relation to -
the District. |

E. Recent, current and projected workloads of the bidder or
proposer.

F. Whether the firm is a certified minority business enterprise.

G. Volume of work previously awarded by the District to the bidder or
proposer.

H. Whether the cost components of the bid submittal or proposal are
appropriately balanced.

7. The Board has the right to reject any or all bids or proposals and such
reservation shall be included in all solicitations and advertisements. in the event the bids or
proposals exceed the amount of funds available to or aliocated by the District for sald purpose,
the bids and proposals may be rejected. Bidders and proposers not receiving a contract award
shall not be entitled to recover from the District any costs of bid or prbposal preparation or
submittat. .

8. The lowest, most responsive, responsible and best bid or proposal most
advantageous to the District, as appropriate, shall be accepted. The Board may require bidders
and proposers to furnish performance andfor other bonds with a responsible surety approved by
the Boatd,

D. Notice.

Notice of award or intent to award a contract, including the rejection of some or
all bids or proposals, shall be prbvided in writing to all bidders and proposers by facsimile
transmittal, electronic transmittal, United States Mail or by hand delivery.
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E. Coniract Renewal.
Renewal of a contract for maintenance services shall be in writing and shall be

subject to the same terms and conditions set forth in the initial contract. Renewal shall be
contingent upon satisfactory performance evaluations by the District. The costs of any
confemplated renewals shalf be included in the Invitation to bid or request for proposals and in
all events contracts shall not be renewed for more than two years unless competitively

procured.

F.  Contract Manager and Contract Administrator.

The Board may designate a representative to function as contract manager, who
shall be ,re'sponsible for enforcing performance of the contract terms and conditions and serve
as a lialson with the contractor. The Board may also designate a representative o function as
contract administrator, who shall be responsible for maintaining ail contract files and financial
information. One person may serve as both contract manager and administrator.

G. Emergency Contract

In cases of valid public emergencies certified by the District Manager to the
Board, the District, through its District Manager, may enter info an emergency confract for
maintenance services without complying with these rules. The fact that an emergency contract
has occurred or is necessary shall be noted in the minutes of the next Board meeting and
ratified by the Board. '

Specific Authority:  190.011(5)
Law Implemented:  190.011(3), 190.033
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A-1 .07 Procedure for Contracting For Other Services

Applicabili

Contracts for the following services shall be subject to competitive solicitation |
utilizing the process and procedures outlined in Section A-1.08:

1. Security and access control.

2. Assessment Roll preparation.

Contracts for all other services shall not be subject to the competitive solicitation

process unless:
1. otherwise required by law [i.e. external auditors retained to petform annual audit,

see Section 218.391, F.S.], and then in accordance with the required procedures; or,
2. the Board affirmatively directs that a particular service shall be competitively
soiiciﬁed, in which event the District shall utilize the competitive solicitation process
and procedures outlined in either Section A-1.06.

Specific Authority:  190.011(5)
Law Implemented:  190.011(3), 190.033
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A-1.08 Purchase of Goods, Supplies or Materfals,

A Scope. .
All purchases of goods, supplies or materials threshold amount provided in Section

287.017, Florida. Statutes for CATEGORY FOUR shall be purchased under the terms of these
rules. Contracts for purchases of goods, supplies, or materiais shall not be divided solely in
order to avoid the requirements of these rules. "Goods, supplies and materials” do not include
printing, insurance, advertising or legal nofices. '

B. Definitions.
1. "District Representative” means the person or group designated by the

Board of Supervisors to administer the solicitation process. The District Representative may be
the chairperson, the Board, any member or committee of the Board, District Counsel, District
Manager, or any other person. ' ‘

2. "Emérgency purchase” means a purchase necessitated by a sudden
unexpected turn of events (e.g., acts of God, riot, fires, floods, hurricanes, accidents, or any
clrcumstances or cause beyond the control of the Board in the normal conduct of iis businéss).
where the Board finds that the delay incident to competitive solicitation would be detrimental to
the interests of the Disfrict.

3. “Invitation to Bid" is a solicitation for sealed bids with the title, date and
hour of the public bid opening designated specifically and defining the commaodity involved. it
includes printed instructions prescribing conditions for bidding, evaluation criterla, and provides
for a manual signature of an authorized representative.

4, "Lowest, most responsive, responsible and best bid or proposal” means,
in the sole discretion of the Board, the lowest cost bid or proposal that is: {A) submitted by a
competent, responsible person or firm capable and qualified in all respects to perform fully the
contract requirements and with the integrity and refiability to assure full performance and timely
completion; and, (B) most responsive to the invitation fo bid or request for proposals, as
determined by the Board. Minor variations in the bid may be waived by the Board. Mistakes in
arithmetic extension of pricing may be corrected by the Board. Bids and proposals may not be
modified after opening.

5, "Purchase” means acquisifion by sale. It does not include transfer, sale or )
exchange of goods, supplies or materials between the District and any federal, stafe regional or
local governmental entity or political subdivision of the state, including special districts, either
independent or dependent. it does not include the acquisition by rent, lease, lease/purchase or
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instaliment sale.
6. "Request for Proposals” is a solicitation for sealed proposals with the title,

date and hour of the public opening designated and requiring the manual signature of an
authorized representative. It may provide general information, applicable laws and rules,
statement of work, functional or general specifications, proposal instructions, work detail
analysls and evaluation criteria as deemed appropriate by the District Representative.

7. "Respohsive bid or proposal” means a bid or proposal which conforms in
alt material respects, 1o the specifications and conditions In the invitation to bid or request for
proposals and these rules; and whose cost compenents are appropriately bélanced. A bid or
proposal is not responsive if the person or firm submitting the bid fails to meet any requirement
relating to the Lowest, most responsive, responsible and best bid or proposal® means, in the
sole discretion of the Board, the lowest cost bid or proposal that is: (A) submitted by a
competent, responsible person or firm capable and qualified in all respects to perform fully the
confract requirements and with the integrity and reliability to assure full performance and timely
completion; and, (B) most responsive to the invitation to bid or request for proposals, asg
determined by the Board. Minor variations in the bid may be waived by the Board. Mistakes in
arithmetic extension of pricing may be corrected by the Board. Bids and proposals may not be

modified after opening,
C. Procedure,

When a purchase of goods, supplies or materials is within the scope of this rule,
the following is appropriate:
' 1. The Board shall cause its staff to prepare a nofice of invitation fo bid or
request for proposals, as appropriate. _

2 Notice of invitation to bid or request for proposal shall be advertised at
least once in a newspaper of genera! circulation in the County and in the District. The notice
shall allow at leaét seven days for submittal of bids or proposals, unless the Board, for good
cause, determines a shorter period of time is appropriate. Prior to the submittal date, fo assure
full understanding of the responsiveness to the solicitation requirements, discussions may be
held with the District Representative by qualified offerers. The offerors shall be accorded fair
and equal treatment prior fo the submitial date with respect to any opportunity for discussion
and revision of proposals or bids. .

3. The District may maintain lists of persons interested in recei\;ing notices
of invitations to bid or requests for proposals. Persons who, within the previous one { 1) year,
provided their name and address to the District office, in writing, for inclusion on the list, shall

receive notices by mail,
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4, Bids and proposals shall be opened at the time and place noted on the
invitation to bid or request for proposals. Bids and proposals shall be evaluated in accordance
with the invitation or request and these rules.

5. The lowest, most responsive, responsible and best bid or proposal most
advantageous to the District shall be accepted; however, the Board shall have the right to reject
all bids, either because they are too high or because the Board determines It Is in the best
interests of the District. In the event the bids or proposals exceed the amount of funds available
to or allocated by the District, the bids and proposals may be rejected. The Board may require
bidders and proposers fo furnish performance and/or other bonds with a responsible surety fo
be approved by the Board. Bidders and probosers not receiving a contract award shall not be
entitied fo recover from the District any costs of bid or proposal preparation or submittal,

6. Notice of award or intent fo award, induding rejection of some or all bids
or proposals, shall be provided in writing fo all bldders by facsimile transmittal, electronic
transmittal, United States Mail or by hand delivery.

D. Limited Response

If only one response to an Invitation to bid or request for proposals is received, the
District may proceed with the procurement for goods, supplies or materials. If no response to an
invitation to bid or request for proposals is received, the District may take whatever steps are
reasonably necessary In order to proceed with the procurement of goods, supplfes or materials.
E. Emergency Contract.

In cases of valid public emergencies certified by the District Manager to the Board, when
the situation warrants an emergency purchase, the District, through its District Manager, may
enter into an emergency contract for goods, supplies or materials without complying with these
rules. The fact that an emergency contract has occurred or is necessary shall be nofed in the
minutes of the next Board meeting and ratified by the Board.

F. “Piggybacking”.

Nothing in this section shall praclude the “piggybacking” of the purchase of
goods, supplies or materials pursuant to state or other governmental agency contract, to the
extent authorized by law.

Specific Authority:  190.011(5)
Law Implemented:  190.033
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A-1.09 Contracts for Construction of Authorized Projects

Scope.
All contracts or agreements for the construction of any project authorized by

Chapter 190, Fiorida Statutes, shall be pursuant fo the requirements of state law.

Specific Authority:  190.011(5)
Law Implemented:  190.033

A-1.10 Bid or Proposal Protests

-Unless otherwise provided herein, the resolution of any protesis regarding the decision
to solicit or award a contract for a bid or proposal shall be in accordance with this section. The
purpose of this section is to accommodate legitimate written, timely filed protests concerning
formal competitive invitations and recommended contract awards.

A Notice .

The District shall give all bidders and proposers that timely submitted a bid or
proposal written notice of its decision to award or intent to award a contract, including rejection
of same or all bids or proposals, by facsimile transmittal, electronic transmittal, United States
Mait or by hand delivery. The nofice shall include the following statement: "Failure to file a
written notice of intent fo protest or a notice of protest within the times prescribed herein, shall
constitute a waiver of all proceedings.”

B. Filing .
1. Any actual or prospective bidder or respondent to an invitation for bids or a

request for proposals, who alleges to be aggrieved in connection with the solicitation or award of
a contract, (hereafler referred to as “the protesting party”) may protest in writing to the District
Manager as the recipient of any and all notices of infent fo protest and all formal protests [with a
copy to District Counsel].

2, All formal protests with respect fo an invitation for bids or a request for proposals
shall be submitted to the District Manager in writing not less than four (4) hours prior to the
opening of bids or the closing time for acceptance of prc;posals. The District Manager, in
consultation with the District Counsel, shall have the authority to address all such timely filed
protests received and to determine whether postponement of the bid opening or proposal
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closing time is appropriate. The District Manager's decision shall be considered final and
conclusive unless the protesting parly files a subsequent formal protest of the recommended
contract award as described hereunder,

3. Any actual bidder or respondent to an invitation for bids or a request for
proposals who desires to formally protest a recommended contract award shall file a written
notice of intent to protest to the District Manager within two (2) calendar days, excluding
weekends and District holidays, from the date of the nofification of the recommended award and
. shall file a formal written protest with the District Manager [with a copy to District Counsel] within
five (5) calendar days, excluding weekends and District holidays, from the date that a timely
filed notice of intent to protest is received by the District Manager.

4. The formal written protest shall contain, but not be limited to the following
information:

A. the bid or proposal number and title.
B. the name and address of the protesting party.

C. a statement of disputed issues of material fact. If there are
no disputed material facts, the written protest must so indicate.
D. a concise statement of the ultimate facts alleged and of any

relevant rules, regulations, statutes, case law and constitutional
provisions entitling the protesting parly fo refief.

E. A demand for the relief o which the protesting party deems
himself entitled. '

F. Such other information as the protesting party deems to be
material to the issue.

5. Failure to timely and properly flle a written nofice of protest or failure to fimely
and properly file a formal written protest shall constitute a waiver of all further proceedings.
Once filed, no supplementing of the notice of intent fo protest or formal written protest shall be
permitted.

C. Award Process.
Upon receipt of a properly filed notice of protest which has been timely filed, the

District shall stop the solicitation process or the contract and award process until the subject of
the protest is resolved. However, if the District sets forth in writing particular facts and
circumstances which require the continuance of the process without delay in order to avoid an
immediate and serious danger to the public heaith, safety, or welfare, the award process may

continue.
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D. Disfrict Manager Decision

The District Manager shall review the merits of each timely filed written protest
ffor which a timely filed written notice of intent of intent to protest was filed] and in consultation .
with the District Counsel; issue a decision in writing within ten (10) business days stating the
reasons for the decision and the protesting party‘é rights of appeal under this Section. Said
decision shall be in writing and shall be furnished fo the protesting party by facsimile transmittal,
electronic transmittal, United States Mail or by hand delivery. The decision of the District
Manager shall be final and conclusive unless the protesting party timely and properly files a
subsequent written objection with the District Manager [with a copy to District Counsel] within
two (2) calendar days, excluding weekends and District holidays, from the date of receipt of the
decision.

E. Hearing By Board of Supervisors

In the event of the timely filing of an objecﬁon pursuant to subsection D above,
and in the event that the protest cannot be resolved by mutual consent, the matter will be
referréd to the Board of Supervisors for final resolution. Nelther the protesting party, nor anyone
on their behalf, including their agents or their representatives shall have any brivate confact or
discussions with individual Supervisors regarding the protest prior to the protest being heard or
reviewed by the Board of Supervisors unless requested in writing to do so by the District
Manager. At the hearing, the chairperson shall conduct the hearing, with the assistance of the
District Manager, District Counsel, or other person as designated by the chairperson.

1. The person conducting the hearing shall;

A, Administer oaths and affirmations;
B. Regulate the course of the hearing, incl‘udiﬁg any prehearing
matters.

2, The Board shall:

A. Rule upon offers of proof and receive relevant evidence.
B. Enter orders.
C. Make or receive offers of settlement, stipulation, and adjustment,

3. At the conclusion of the hearing the Board shall decide the matter and

render a written decision.
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F. Waiver .

Failure fo file a timely written notice of intent to file protest or failure to flle
a timely, complete formal protest within the time and manner prescribed herein shall consfitute a
complete waiver and bar of the right to protest By any protesting party as defined by subsection
A of this section.

G. Mutual Agreement.:

The District, on its own initiative or upon the request of a protester, may provide
an opportunity fo reso@ve the protest by mutual agreement.

Specific Authorlty :  120.53 (5), 190.011 (8)
A-1.11 Effective Date

These rules shall be effactive immediately upon adoption, as evidenced by a Resolution

of the Board of Supervisors.
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190.033 Bids required.--

(1) No contract shall be let by the board for any goods, supplies, or materials to be purchased when the
amount thereof to be paid by the district shall exceed the amount provided in s. 287.017 for category
four, unless notice of bids or other competitive solicitation, including requests for proposals or
qualifications, is advertised once in a newspaper in general circulation in the county and in the district.
Any board seeking to construct or improve a public building, structure, or other public works shall
comply with the bidding procedures of s. 255.20 and other applicable general law. In each case, the bid
of the lowest responsive and responsible bidder shall be accepted unless all bids are rejected because
the bids are too high, or the board determines it is in the best interests of the district to reject all bids.
In each case in which requests for proposals, qualifications, or other competitive solicitations are used,
the district shall determine which response is most advantageous for the district and award the contract
to that proposer. The board may require the bidders or proposers to furnish bond with a responsible
surety to be approved by the board. if the district does not receive a response to its competitive
solicitation, the district may proceed to purchase such goods, supplies, materials, or construction
services in the manner it deems in the best interests of the district. Nothing in this section shall prevent
the board from undertaking and performing the construction, operation, and maintenance of any project
or facility authorized by this act by the employment of labor, material, and machinery.

(2) The provisions of the Consultants’ Competitive Negotiation Act, s. 287.055, apply to contracts for
engineering, architecture, landscape architecture, or registered surveying and mapping services let by
the board.

(3) Contracts for maintenance services for any district facility or project shall be subject to competitive
solicitation requirements when the amount thereof to be paid by the district exceeds the amount
provided in s. 287.017 for category four. The district shall adopt rules, policies, or procedures
establishing competitive solicitation procedures for maintenance services. Contracts for other services
shall not be subject to competitive solicitation unless the district adopts a rule, policy, or procedure
applying competitive solicitation procedures to said contracts.

History.--s. 2, ch. 80-407; s. 9, ch. 91-308; s. 113, ch. 94-119; s. 42, ch. 99-378; s. 12, ch. 2007-160.
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